MOCKOBCKUW TOPOACKOM cyq
Appec: 107996, r. Mocksa, Boropoackuii Ban, 4.8
Ten. (495) 963-55-52;

Yepes MNepoBCKUA patoHHbIN CYA
Agpec: r. Mockea, yn. Kyckosckas, gom 8/1;

3asasuTtensb (OTBeTuMK): 1. KonecHuk Muxaun BukropoBuy;
Appec: . Mockea, yn. MapTteHoBckas, gom 13, kB.111;

2. KonecHnk EneHa BMKTOpPOBHa;

Agpec: I. Mocksa, yn. MapteHosckas, gom 13, k. 111;

Ucteu: CHT «Yankanr,
Agpec: 140500, MockoBckas obnactb,
JlyxoBuukuin paiioH, [lepeBHs HoBOKyHaKoBO

[eno Ne 2 - 6474/18

AnennsiuMoHHas xarnoba
Ha peweHue [Meposckozo palioHHo20 cyda 2opoda Mocksbl om 25 Oekabps
2018 200a o epaxxdaHckomy Lerny Ne 2 - 6474/18 0 83bicKkaHUU
3a00/TKeHHOCMU 0 Y/1eHCKUM 83HOCaM

25 pekabps 2018 ropga [lepoBckMM paiioHHbIM cygom ropoga Mockebl,
pacrnonoxeHHbIM No agpecy: . Mocksa, boropoackuii Barn, 4.8 pacCMOTPEHO rpaXaaHckoe
neno Ne 2 - 6474/18 (MpencenatenscTeytowmin Cyaps — Jlanud B.M.) O B3bICKaHUK
3aJ0/MKEHHOCTM Mo YneHckum B3Hocam (Acteu - CHT «Yaitka).

OTBETYMKaMU Mo Aeny SABNseMcs Mbl, rpaxaaHe PO:

1. KonecHuk Muxaun Buktoposud, 23.02.1978 r.p., mecTo poxaeHus: ropod Mocksa,
non: My»ckoit, nacnopt 45 04 996893 sbigan 13.01.2003 roga OB[ «[lleposo»
ropoga Mocksbl, kog noapasgenexus: 772-057;

2. KonecHuk Enena BukrtoposHa, 10.09.1971 rp., mecTto poxaeHus: Poccus, ropos
MockBa, non: >keHckuit, nacnopt 45 16 795907 BbigaH 22.06.2016 roga Otaenom
YOMC Poccuu no ropoay Mockse no paioHy MNepoBo, kop nogpasaeneHus 770-056

3aperucTpupoBaHHble U akTU4yecku npoxusairolme no agpecy: . Mocksa, yn.

MapTteHoBckas, gom 13, k.111.

BbiHeCeHOo peLLeHne uckoBble TpeboBaHUs YAOBNETBOPUTL, @ UMEHHO:!
«...AckoBble TpeboBaHWsi yOOBMNETBOPUTD.

B3bickaTe conupapHo ¢ KomnecHuk Muxauna Buktoposuua, KonecHuk EneHbl
BukTtopoBHbl B nonb3dy CHT «Yaika» 3adofmKEHHOCTb MO ynnaTte YfeHCKUX B3HOCOB B
pasmepe 9000 py6., 3a00MKEHHOCTbL N0 ynnaTe Lienesbix B3HOCOB B pasmepe 12 200 pyo6.,
NEHN 3a NPOCPOYKY YNnaThl YNEHCKUX B3HOCOB B pasmepe 13 076 py6., neHu 3a npocpouky
ynnaTbl Lienesbix B3HocoB B pasmepe 19 405, 40 pyO., pacxoapl No onnare ycnyr opucra
B pasmepe 6544, 80 py6., pacxodbl No pacneyartke AokymeHToB B pasmepe 805 py6.,
nouToBblE pacxofbl B pasmepe 437, 34 py6. v rocnowwnuHy B pasmepe 2037, 50 pyb. ...».

C BbIHECEHHbIM pelueHuem no aeny mbl KonecHuk Muxamn Buktoposud, KonecHuk
EneHa BukTopoBHa, He cornacHbl, cyuMTaeM ero OwmnboYHbIM. HesakoHHbIM 1
Heo0BOCHOBaHHbIM, BbIHECEHHbIM C HapyLUEHWEM HOPM MaTepuarnbHOro (perynupyroLui
NPaBOOTHOLLUEHUSI CTOPOH) M NpoLeccyanbHoro npaea, a MUMeHHo:

Kak pasbsicHeHo B n. n. 2, 3 MoctaHosnexus lNnenyma BepxosHoro Cyaa P® ot 19



pnekabps 2003 . N 23 «O cynebHOM pelueHun», pelleHne SBMSETCH 3aKOHHbIM B TOM
crnyyae, Korga OHO MPUHATO Npu To4HOM cobrioAeHnn HOpM npoLeccyarnbHoro npasa u B
MONMHOM COOTBETCTBUM C HOpMaMuM MaTepuanbHOro npasa, KOTOpble MoAnexar
NPYMEHEHMIO K AAHHOMY MNpaBOOTHOLIEHUIO. PelleHne sABnseTcs oboCHOBaHHBIM TOrAa,
Koroa MMelroLmMe 3HaveHve Ans gena akTbl NOATBEPXKAEHbI UccnenoBaHHbIMK CyAOM
[l0Ka3aTeNnbCTBaMy, YAOBNETBOPSIOWMMU TpeboBaHUAM 3akoHa 00 WX OTHOCMMOCTU U
AOMNYCTUMOCTU, UM OBCTOATENbCTBAMU, HE HYXAAOLWMMUCA B AOKa3biBaHUM, a Takke
Torga, Korga OHO COAEPXWUT WcyepnbiBalolwne BbiBOAbl Cyda, BblTekawwune us
yCTaHOBMEHHbIX (PaKTOB.

CornacHo 4. 1 cT. 195 [TIK P® pelseHne cyaa AOMKHO ObiTb 3aKOHHbIM U
060CHOBaHHbIM.

CT. 17 ®epepanbHoro 3akoHa oT 15.04.1998 N 66-®3 «O capgoBoayeckux,
OrOPOAHNYECKUX U JayHblX HEKOMMEpPYECKUX OObeanHEeHUsX rpaxaaH» npeaycMoTpeHo,
YTO rocyaapCTBEHHasi perucTpauus CafoBOAYECKOrO, OropoAHUYECKOro WUin AadHoro
HEeKOMMep4YecKoro OObeAMHEeHWA OCYLUECTBMAETCs B MNopsiake, MNpeaycMOTPEHHOM
dheneparnbHbIM 3aKOHOM O roCyAAPCTBEHHOW perncTpaumm topUANYECKUX NnL.

B cuny n. 6 4. 2 cT. 19 depepansHoro 3akoHa oT 15.04.1998 r. Ne 66-®3 «O
Cafo0BOAYECKNX, OrOPOAHUYECKUX U AAYHBIX HEKOMMEPYECKUX OObeAUHEHUSAX rpaxaaH»
urieH CagoOBOAYECKOrO, OrOPOAHUYECKOro Wi AaYHOro HEKOMMEPYECKOro OObeanHeHUs
obs3aH CBOEBPEMEHHO OMfayuBaTb YSIEHCKME U WHble B3HOCHI, NPeAyCMOTPEHHbIE
HacToswmM PeaeparnbHbIM 3aKOHOM M YCTaBOM Takoro 00beanHEHNS, Hanory u nnaTexu.

Ha ocHoBaHuu n. 10 cT. 21 denepanbHoro 3akoHa Ne 66-$3 «O cagoBoaveckux,
OrOPOOHMYECKUX UM AaYHbIX  HEKOMMepyeckux  oObeAuHeHWsX — rpaxaaH», B
UCKIIOYUTENBHYI KOMMeTeHuuo obliero cobpaHus 4neHoB ToBapulecTBa BXOAUT
yCTaHOBMEHUE pasMepoB LieneBbiX POHA0B U COOTBETCTBYIOLLIMX B3HOCOB.

30 masi 2016 roga ymepna Haiwa maTtb - KonecHuk BanenTtuHa MsanosHa 20.01.1946
r.p., MecTo poxaeHus: ropos Mockea, o yem 31 mas 2016 rofa coctasrneHa 3annucb akta o
cmeptn Ne 64. Mecto cmeptu: ropoa Mockea, CBMAETENBCTBO O CMEPTH Vil -= MKO
Ne680372 oT 31 mas 2016 roga. MecTo rocyaapcteeHHoin peructpauun: Oprad 3AIC
MockebINe 58, MHoOroyHKUMOHanNbHbLIA LEHTP NpedocTaBneHnst rocyaapCTBEHHbIX ycnyr
paiioHa [lepoBo. PykoBoauTenb opraHa 3anucu akToB TrPax/AaHCKOro COCTOSHUA:
Munbmeiictep O.A.

03 despans 2017 roga, Hamu, OTBETYMKAMU nosnydeHbl CBUAETENbCTBA O Npase Ha
HacnegcTBO MO 3aKOoHY.

Mbl, KonecHuk Muxaun Buktoposud, KonecHuk EneHa BUKTOpOBHa He sABnsemcs
yneHamm CHT «Yanka». [MTMCbMEHHOro 3afBneHna O BCTYMMNEHUN B YNeHbl U YHYpEAUTENN
CHT He nucanu, YnNeHCKUX KHUXKEK He MMeeM, B CBA3M C YeM, He AOMKHbI onnaqyneatb
YNEeHCKNe 1 Lenesble B3HOChI.

B cuny n. 4 cT. 18 ®epepanbHoro 3akoHa Ne 66-03 «O capgoBogveckux,
OTOPOOHWYECKUX W JaYHbIX HEKOMMEPYECKUX OObeanHEeHNsX rpaxgaH» yypeauTtenu
Caf0BOAYECKOrO, OFOPOAHWNYECKOr0 WU  [AYHOro HEKOMMEPYECKOro  OObeANHEeHWs
CUNTAIOTCS MPUHATLIMU B YNeHbl Takoro oGbeanHEeHNs ¢ MOMEHTa ero rocyfapCTBeHHON
pernctpauun. [pyrve BcTynawolme B Takoe oObeaunHeHwe nvua npuHMMaroTcs B €ro
yneHbl obwmM cobpaHuMeM 4YNeHoB CafOBOAYECKOro, OrOpPOAHWYECKOro Wunu Aa4Horo
HekomMmepyeckoro obbeanHeHus

Takum obpasom, 3akoH, NpefycMaTpusaloT ABa crnocoba cTaTb 4/IeHOM CHT, a
MMEHHO, npu yupexaeHuu CHT u npu Bctynnexun B uneHbl CHT nocrne cospaHus
TOBapuLLecTsa.

Mbi, KonecHuk Mwuxaun Buktoposuy, KonmecHuk EneHa BukTopoBHa He
npucyTCTBOBaNM Ha COBpaHUSAX U HEe MpuHMManu y4actue B Co3faHuu CHT «Yaika»,
ronocoBaHuu no yteepxaeHuto Ycrasa CHT.

B cooTBeTCcTBUM cO CT. 264 [TIK P® cyn yctaHaBnuBaeT gakTbl, OT KOTOPbIX 3aBUCUT



BO3HUKHOBEHMWE, U3MEHEHME, MPEKpaLLEHNE NUYHbIX UMM UMYLLECTBEHHbIX NpaB rpaxaaH.
B cooTtBeTcTBUM ¢ 4.1-3 cT. 16 dPegepansHoro 3akoHa ot 15.04.98 N 66-03 «O
cafoBOAYECKNX, OropoAHUYECKUX n AaYHbIX HEKOMMEpPYECKMX 0ObeanHEeHNaX
rpakaaH» cafoBOAYECKOe, OropOAHUYECKOE UNK [aYHOE HEKOMMeEpYeckoe obbeguHeHne
CO30aeTCs Ha OCHOBAHUM peLUeHWs rpaxaaH B pesynbrate  y4pexnaeHus nméo B
pesynstaTe  peopraHusauuum  CafoBOAYECKOrO,  OrOPOAHUYEcKOro  unu - AaqHoro
HekoMMepyeckoro obbeanHeEHNS.
UMCNEHHOCTb UYNEHOB CafO0BOAYECKOrO, OropoAHWYECKOro wnn AadHoro
HEKOMMepYecKoro 06beAMHeHUs omMKHa ObiTb HE MeHee YeM Tpu Yenoseka.

YypeauTenbHbIM [OKYMEHTOM CafoBOAYECKOro, OropoAHUYECKOro Unu AadyHoro
HEKOMMEPYECKOro OBBLEAMHEHUSI SBMSIETCH YCTaB, YTBEPXKOEHHbIA OOLIMM cobpaHvem
yupeguTteneii HEKOMMEpPYeCcKoro 0obeanHeHUs.

CornacHo cT. 8 K P® rpaxgaHckue npasa 1 0653aHHOCTY BO3HUKAIOT U3 OCHOBaHUN,
NPeayCMOTPEHHbBIX 3aKOHOM WHbLIMU MPaBOBbIMW aKTaMu, a Takxe 13 OeNcTBuiA rpaxaaH u
IOPUANYECKUX WL, KOTOPbIe XOTS U HE NPpefyCMOTPeHbl 3aKOHOM U TakuM akTami, HO B
cuny obLmMX Hayan U cMbiCra rpa)aaHCcKoro 3akoHoAaTenbCTBa NopoXAatoT rpaxaaHckne
npaBa U 06s3aHHOCTW, B YaCTHOCTU U3 aKTOB OpraHoB rocyAapCTBEHHON Bnactn U
MECTHOro camoynpasneHuns, cyaebHoro peLleHus.

Kpome Toro, o cocTosiBLleMcs cyaebHOM npoLecce Mbl y3Hanu yxxe nocne BbiHeceHus
peLleHns cyaa.

HacTosiee geno 6bino paccmoTpeHo B otcyTeTBre OTeeTumMKkoB (KonecHnk Muxanna
Buktoposuya, KonecHuk Enexbl BUKTOPOBHbI) MO NMpUYMHE UX HE3HAHWA O AaHHOM Crope
n cynebHom npoussogcTee no ucky CHT «Haikay.

B cooTtBeTcTBUM CcO cTatbamu 113, 116 MK PP, cTOpOHbI AOMKHbI BbiTh NOCTaBNEHbI B
W3BECTHOCTb O JaTe paccMoTpeHus Aena cynom. Msselenns (cyaebHas nosectka) MoOXeT
ObITb HanpasreHa CTOPOHaM W nvLlaM, y4acTBYHOLIMM B pacCMOTpeHUn Aena, 3akasHbiM
NUCbMOM, TENerpaMmon Uy NHbIM CNOCOBOoM.

B moTuBMpoBO4HOI YacTu Pelwenuns Cyaa ykasaHo:

«... OTBeTuMKu KonecHuk M.B. n KonecHuk E.B. B cynebHoe 3acenaHve He siBUNUCH,
13BeLLanvch Haanexatm obpasom, o6 oTnoxXeHU pasdupartenbcTBa He NPOCUNK. .. ».

CyneBHble U3BELLEeHNs O MECTE 1 BpEMEHN criylwannii no aeny OTBeTYMKam HUKOTAA
He BpyYanuchb, OHU HE PACMUChIBANIMCh B KAKNX-NBO U3BELLEHNSAX O pacCMOTpeHU Aena.

Takum obBpasom, y OTBETUMKOB HE OblNIO BO3MOXHOCTW Yy4yBCTBOBATb B cynebHbIx
3acefaHvsix, NPeACTaBNsATL JOoKasaTenbCTea, 3asB/1ATb XoAaTancTsa.

B cooTtBeTcTBUMM cO cTatbel 321 [paxaaHCKoro npoueccyasnibHoro Koaekca PO,
anennsuMoHHas xanoba, npeacTaBneHne MoryT ObiTb NofaHbl B TE4EHME Mecsla Co AHSA
NPUHATUAS PELLEHWUSI CyAa B OKOHYaTenbHOW popme, eCnit UHbIE CPOKU He yCTaHOBMEHbI
HacTosAWwmmM Kogekcom.

MeHelt B cooTBeTCTBUM cO cT. 330 MK P® HeycToiikoi (uTpadom, neHeit) npusHaeTcs
onpeneneHHas 3aKkoHOM WSV LOTOBOPOM AeHexHas cymma, KOTOPYIO AOMKHUK 0b6s3aH
ynnaTuTb KpeawuTopy B Cly4Yae HEeWUCronHeHWst Wnn HeHaanexalero WCnonHeHna
06si3aTenbCTBa, B YACTHOCTU B CRyyae Mpocpodku ucrnonHenus. Mo TpebosaHuio 06
ynnaTte HeycToMKM KpeauTop He o00s3aH [okasbiBaTb MPUYUHEHWE emy yObITKOB. T.K. C
Hawel cTopoHbl, KomecHuk Mwuxauna Buktoposuya, KonecHuk EneHbl BUKTOPOBHLI
HEUCNONHEHUS UMK HEeHaAnexallero McrosnHeHus obsasatenbcTBa Mo ynnare “IeHCKUX
B3HOCOB U LIeNeBbIX NnaTexeil (MPOCPOYKM UCTIONHEHMUSA) HET, CHUTAaEM HEOOOCHOBAHHLIMU
BblLLieyKa3aHHble TpeboBaHNA O B3bICKAHUW NEHN.

B crnoxuBllenca cuTyauun rpybeidium o0pasoM HapyLlialTcs HOPMbI
3aKkoHopaTenbcTBa P®, 1 cOOTBETCTBEHHO, HaLLK NpaBa U 3aKOHHbIE UHTEPECHI.

CornacHo cT. 45 KoHctutyummn Poccuiickonn defepaumm rocyaapcrBeHHasn 3aiuta

npaB n cBoBof ueroBeka W rpaxaaHuHa B Poccuiickont degepauunm rapaHTUPYETCH.

Kaxabli BnpaBe 3almwars cBou npaeBa W cBo6oabl BCemMu cnocobamu, He



3anpeLLeHHbIMU 3aKOHOM.

B cooteBetctBUM co cT. 56 [TIK P® kaxpgas cTOopoHa [OMMKHA [OKasaTb Te
0BCTOATENLCTBA, HA KOTOpblE OHa CChINAETCsl KaKk Ha OCHOBaHWSA CBOMX TpeboBaHui u
BO3PAXEHUIN, ECNN NHOE He NpeayCMOTPeHo deaepanbHbIM 3aKOHOM.

B cooteBetctBUM co cT. 330 MK P® ocHoBaHusMn Ons OTMEHbl UMK U3MEHEHUS
peLleHus cyaa B anennsiyvMoHHOM nopsiake siensoTcsa: 1) HenpasunbHOe onpeaeneHue
0OCTOSTENLCTB, WMELWMX 3Ha4YeHue AnA Aena; 2) HeAOKa3saHHOCTb YCTAHOBMEHHbIX
CyAOM MEepBOM WHCTaHUMM OOCTOATENLCTB, WMEWMUX 3Ha4YeHne nans ngena; 3)
HECOOTBETCTBME BbIBOAOB Cyda NEPBOVW WHCTaAHUWUW, W3MNOXEHHbIX B pelueHun cyaa,
obcTosiTenscTBaM fgena; 4) HapylweHue unu HenpasuIlbHOE NpUMEHEeHWe HOopM
mMaTtepuanbHoro npasa unu HopM npoLeccyasnbHoro npasa.

CTopoHe, B MoNb3y KOTOPOW COCTOSNOCH PeLleHne cyaa, CyA npucyxgaeT BO3MecTuTb
C ApYroil CTOPOHbI BCE MOHECEHHble Mo Aeny cyaebHble pacxoapl (Ha OcHoBaHMM CT. 98
MK P®). B cnyyae, ecrnn UcK YAOBMNETBOPEH YaCTUYHO, yKa3aHHbIE B HAcTOsILLEN cTaTbe
cynebHble pacxofbl NPUCYXAAIOTCS UCTLY NPOMNopLUOHanbHO pasMepy YAOBNETBOPEHHbIX
CY[OM MCKOBbIX TpeboBaHUi, a OTBETHYWMKY MPOMOPUMOHANbHO TOW YacTW MCKOBbIX
TpeboBaHWii, B KOTOpOi WCTUy oTkasaHo. Cynom nepBoil WHCTaHLuK, owmnboYHO
yAOBNETBOpMBLLE TpeboBaHus McTua, yAOBNETBOPEHbl B TOM Yucrie u TpeboBanus o
koMneHcauun OTBeTYMKaMu pacxonos McTua mo onnarte ycnyr topucta B pasmepe 6544,
80 py6., pacxoabl No pacnevaTke AokymeHToB B pasmepe 805 pyb., noyToBble pacxoibl B
pasmepe 437, 34 py6. u rocnownuHy B pasmepe 2037, 50 py6., 4TO Tak e HapywaeTr
npaBa OTBETYUKOB U SIBMAETCA OLUMOOUHBIM.

Ha OCHOBaHWM BbILLEU3OXEHHOMO U PYKOBOACTBYSICb CT.CT. 17-21 ®epepanbHoro
3akoHa Ne 66-©3 «O cagoBOAYECKUX, OTOPOAHUYECKUX U [Aa4YHbIX HEKOMMEPHYECKUX
obbeauHeHnsix rpaxaaH», cT. 8 MpaxaaHckoro kogekca P®, ct.ct. 56, 113, 116, 195, 264,
330, 321, 320-322 ITIK P®

nPoOLLY CYA:

OTMeHuTb peLueHune MNepoBckoro paioHHoro cyaa ropoaa ot 25 aekabps 2018 roga no
rpaxaaHckomy [deny Ne 2 - 6474/18 0 B3biCKaHWM 3a40/HKEHHOCTU MO YNEHCKUM B3HOCaM
¢ KonecHunk Mwuxauna Buktopoeuua, KomnecHuk EneHbl BuktopoBHbl B nonbdy CHT
«Yarka» nonHoOCTbLIO.

lMpuno>eHus:

1. Konus peluenus MepoBckoro paoHHoro cyaa ropoaa Mockebl OT 25 Aekabps 2018
roga no rpaxgaHckomy [eny Ne 2 - 6474/18;

2.An ennsumoHHas xanoba Ha PelueHue MNepoBckoro panoHHOro cy,qa ropoga
Mockesl oT 25 gekabpsi 2018 roga no rpaxaatckomy [eny Ne 2 - 6474/18;

3.K onus ceuaeTenscTea o cmepTy (KonecHuk B.W.);

4.K onusa cBUOETENbLCTB O NpaBe Ha HacneacTBo MO 3aKOHY,

5. KBuTaHUMs No onnate rocygapCTBEHHON MOLUMNHBI.

Jata «_ % » coeBpansa 2018r. Moanucek L/@/ /a//ym//?/@ J

Moanuchbe« 2 , // O Lok




